
  G.R. 763/2016 

 1 

IN THE COURT OF THE J.M.F.C., NALBARI, ASSAM 

G.R. CASE NO. 763/2016 

U/S 498(A) I.P.C. 

 

STATE 

-vs- 

Abani Baruah 

  ....Accused 

 

Present: Z. Chaliha, A.J.S., 

Nalbari. 

 

For the prosecution: Mr. H. Sarma  ...Ld. Asstt. P.P. 

For the defence: Mr. Paban Das                  ...Ld. Defence Counsel 

 

Evidences recorded on: 21.02.17, 14.03.17, 4.09.17, 3.10.17, 8.12.17, 

22.12.17, 16.03.18 

Argument heard on: 6.04.18, 12.04.18, 25.04.18 

Judgment delivered on: 8.05.18 

 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ejahar lodged 

by one Sikha Baruah on 26.05.16 before Nalbari P.S., alleging inter alia 

that she was married to the accused person on 25.05.16 and after one 

month of marriage the accused person along with his family members - in 

demand of dowry used to torture her both mentally and physically. The 

informant stated that the accused demanded her to bring gold ornaments 

from her native house and as she failed to bring the same, the accused 
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beat her with bamboo ‘lathi’ and hurled her to the ground by pulling her 

hair and kicked her and later pressed her face using a pillow and tried to 

kill her. The informant stated that the accused forcefully fed her abortion 

tablets and later kicked her in her stomach and punched her resulting 

which she sustained stomach pain and started bleeding and later she was 

taken to Medinova Hospital where she succumbed her baby. The informant 

stated that the accused heightened his torture upon the informant after 

the said incident and later on 23.05.16 at around 5 pm, the accused 

started assaulting her by pinning her with nails, slapping her, kicking her 

on her stomach, and pouring hot water upon her body and upon assuming 

her to be dead, the accused locked her from outside. However, the 

informant escaped from the accused person's house and somehow took 

shelter in her father's house. Hence the case. 

2. That on receipt of the ejahar at the P.S., the same was registered as 

Nalbari P.S. case no. 357/16 u/s 147/498(A)/313/324/325 I.P.C., and on 

the basis of the ejahar police started investigation and after completion of 

investigation finding prima facie materials against the accused Abani 

Baruah – police submitted the case in charge sheet u/s 498(A) I.P.C., vide 

charge sheet no. 203/16 dated 17.06.16. 

3. That on submission of the charge sheet, it was accepted and cognizance 

was taken u/s 498(A) I.P.C., by this court. As the accused person was on 

police bail at the stage of investigation, summon was issued to him and on 

his appearance he was allowed to go on court bail to face the trial. 

4. That copy was furnished to the accused person and on finding prima facie 

materials of offence, charge was framed for offence u/s 498(A) I.P.C., 

which was read over and explained to the accused person and he was 

asked whether he pleaded guilty, to which he pleaded not guilty and 

claimed to be tried. 
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5. That in the course of hearing, the prosecution side examined 7 nos., of 

witnesses. The prosecution side marked and exhibited 4 nos., of 

witnesses. The accused were examined u/s 313 CrPc. The defence case is 

of total denial and they declined to adduce any evidence. 

 

6. Points for determination:- 

 

1. Whether the accused person on 23.05.16 at around 5 pm, at 

village Arikuchi under Nalbari P.S., being the husband of the 

informant/victim meted cruelty upon her both mentally and 

physically in demand of dowry and drove her out of home  and 

thereby committed offence punishable u/s 498(A) I.P.C? 

 

7. Discussion, Decision and Reasons Thereof:- 

Heard arguments of both sides. Perused the case record. My findings are 

as follows- 

8. The prosecution has examined the informant/victim as Pw 3. Pw 3 – Sikha 

Barua deposed in her evidence that the accused is her husband and her 

marriage was solemnized on 25.05.15 and that 3-4 months after marriage, 

the accused demanded dowry from her to the likes of box bed, dunlop, 

cloth rack and dressing table. Pw 3 stated that the accused used to beat 

her and sent her to her father's home to fulfil their demands. Pw 3 further 

stated that when she became pregnant, the accused along with his family 

members tried to feed her abortion tablets and as she refused to take the 

same, the accused along with his family members kicked her on her 

stomach – due to which she started bleeding. Pw 3 stated that she was 

shifted to Medinova Hospital where doctors informed her about the 

miscarriage and later the accused took away her medical documents from 

her. Pw 3 stated that 5 months late she saw the accused in a 

compromising position with his sister in law and as Pw3 threatened to 
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disclose his misdeeds to the other family members, the accused person's 

sister in law tried to strangulate her and in reply to which the accused 

stopped his sister in law as that would implicate them in murder case. Pw 

3 stated that few days later her brother in law Keshav Barua, Amul Barua 

and Ritu Barua demanded Dunlop sofa from her and as she failed to meet 

their demand due to her father’s financial condition, the accused persons 

family members scolded her using filthy language and on many occasion – 

her husband used to physically assault her and drag her out of house. Pw 

3 stated that on 23.05.16 her husband beat her up and locked her in a 

room and later he along with his family members beat her, kicked her and 

pulled her hair. Later her brother in law Keshav Barua asked Chandana 

Barua to bring boiling water and throw the same on her through the 

ventilator and as they threw boiling water upon her, she had covered 

herself in the corner of the bed. Pw 3 stated that she escaped from the 

accused person’s house through an open window and somehow reached 

her parent’s house and on the next day she went to the hospital and on 

25.05.16 she went to Kamarkuchi O.P., and lodged ejahar against the 

accused person. 

Pw 3 in her cross revealed that she had lodged ejahar against 7 persons, 

wherein accused 6 & 7 are residents of Kaithalkuchi and accused Amrit 

and Keshav works at Tezpur and stays there with their family. Pw 3 in her 

ejahar which is exhibited as Ext 1 had mentioned 6-7 incidents and in the 

said incidents all the accused were involved. Pw 3 stated that in Ext 1 she 

had not stated any individual incident involving herself and her husband 

and she had stated that her husband had taken her to Medinova hospital 

when she was pregnant. PW 3 revealed that at the time of marriage her 

husband lived in a joint family and after 6 months of marriage they 

separated their kitchen from the rest of the family, but continued living in 

the same house. Pw 3 revealed that on 23.05.16 she did not go either to 
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Kamarkuchi O.P. or Nalbari P.S. Pw 3 stated that after lodging ejahar, 

police took her to hospital – where she told to doctor about the date and 

time of her injury. Pw 3 stated that out of the neighbours of the accused, 

she knew only Sema Baruah and Kuku Baruah. Pw 3 also revealed that her 

husband is a banker and he leaves home at around 8-9 am, and works till 

11-12 pm. Pw 3 stated that other than this instant case, she has not filed 

any criminal case against her husband. Pw 3 stated that she is 20 years 

old and her husband is 42 years of age. Pw 3 stated that her husband 

called her 3-4 months after she left his house and they talked for around 

10 minutes and that he wanted to take her back, but she refused to go to 

him. Pw 3 stated that she is not aware of her husband lodging a case 

against her alleging that she had threatened to commit suicide if he does 

not divorce her and that on 23.05.16 she had bitten him and left his 

home. Pw 3 revealed that she was not treated at Kamarkuchi hospital on 

26.05.16. Pw 3 also stated that she have filed a maintenance case against 

her husband. 

9. Pw1, PW2  and PW4    in  their  evidence  denied to have any knowledge 

of the  alleged occurrence apart from the  fact that  Pw3 had  left her 

matrimonial house due to  some quarrel with the accused person. 

10. Pw 5 in his evidence deposed that 6 months  ago, one day on hearing 

commotion he went to the house of the accused person and PW3 told him 

that accused had assaulted her but did not tell him the reason of their 

quarrel. 

11. PW6 is the   doctor who had examined Pw3  and he in evidence went on 

to state that on 25.5.16 he had examined PW3  having history of assault 

on 22.5.16 and on her examination found the following injuries on her 

person :- 

Abrasion in the left thigh region, size 4 cm x 8/12 cm, oblique in direction 

and green in colour, Small penetrating wound on left thumb, size 1 cm x 
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1cm, Abrasion mark on lateral aspect of elbow region, Scratch mark of 5 

cm to 6 cm, linear right arm joint. Opinion: - Simple injury. 

In his cross examination he went on to state that injury no 2, 3 and 4 

might be self-inflicted whereas there is less likelihood of injury no 1 being 

self-inflicted.  In his cross examination it was revealed that he had not 

mentioned the age of the injuries.  

12. Pw7 is the I/O and his evidence is of routine nature depicting the various 

stages of investigation.  

13. I have carefully considered the rival arguments and have also perused the 

record carefully. 

14. Regarding guilt of accused Abani Barman (husband of the 

informant/victim), for the offence punishable u/s 498A IPC, it is borne out 

of the evidence of informant/victim that she has made general and vague 

allegations that accused person used to force her for bringing dowry and 

on her inability to meet the said demand due to the poor financial 

condition of her parents, accused person had given beatings to her. Her 

evidence is found lacking in respect of specific details like any time, date, 

month, year, place or occasion of such cruelty/ harassment. It is settled 

law that allegations of cruelty should not be vague and general in nature 

nor should they be wanting in details and substance. In her ejahar the 

informant had   alleged that   the entire family of the accused person used 

to torture her for demand of dowry. Even in her evidence in chief she had 

stated that the elder brother of the accused along with his wife used to 

torture her in demand of dowry. However during her cross examination it 

was revealed that that the elder brother of the accused and his wife lived 

in a different city and used to very rarely visit   the house of the accused. 

Again in her evidence she had stated that when she was pregnant the 

accused had forcibly fed her tablets for abortion and caused her 

miscarriage but in statement before police she had not uttered a word in 
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this regard.  From her overall testimony it appears that she had 

exaggerated and embellished her version to a large extent which in turn 

had clouded her evidence with doubt. 

15. Coming to the injury report of Pw3 it seems that she in her evidence had 

stated that the accused on 23.5.16 had assaulted her and turned her out 

of home and she subsequently took refuge in her matrimonial home and 

on the following day she went to hospital. She further states that on 

25.5.16 she was sent for medical examination by police but surprisingly 

before the doctor she stated the date of her injury as 22.5.16. Further 

from the injury repot the age of injury could not be found which also 

creates a dent in the prosecution evidence. 

16. Pw3 had stated that  after the occurrence she too refuge in her parent’s 

house   but surprisingly  the prosecution did not examine either of her 

family members to sustain the allegations of Pw3.Further In cases of 

dowry demand, the victim always confides in her parents and immediate 

family members. In most cases demands are directly made to the parents 

of the v wife or made to them through the wife.  The evidence of the 

parents and other family members of the victim always plays a crucial role 

in determining the guilt of the accused person for offence of dowry 

demand. But surprisingly in our case the prosecution for reasons best 

known to itself did not feel the need to examine either of the family 

members of Pw3. 

17. Now coming to the evidence of other non-official witnesses it be best said 

that   the marriage of the Pw3 and the accused person was marred with 

quarrels but it cannot be said with clarity that the accused person 

subjected Pw3 to cruelty in demand of dowry. 

18. It is the cardinal rule of our criminal jurisprudence that the burden in the 

web of proof of an offence would always lie upon the prosecution to prove 

all the facts constituting the ingredients beyond reasonable doubt. If there 
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is any reasonable doubt the accused is entitled to the benefit of the 

reasonable doubt. 

19. Therefore in view of the above discussion, I am of the considered opinion 

that the prosecution had failed to prove the guilt of the accused person 

beyond reasonable doubt. 

 

 

     

ORDER 

Hence considering the above discussions, the accused Abani Baruah is not 

found guilty for offence u/s 498(A) I.P.C and is accordingly acquitted and 

set at liberty forthwith. 

 

The accused person’s bail-bond also stands cancelled after expiry of the 

appellate period. 

 

Seized articles, if any are to be disposed off as per Sec 452 Cr.Pc. 

 

Pronounced by me on this open Court, this 8th day of May, 2018 under my 

hand and seal of this Court. 

 

 

Typed by me and corrected by me: 

 

Zubee Chaliha, J.M.F.C, Nalbari. 
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IN THE COURT OF THE J.M.F.C., NALBARI, ASSAM 

G.R. CASE NO. 763/2016 

U/S 498(A) I.P.C. 

STATE 

-vs- 

Abani Baruah 

        

....Accused 

ANNEXURE:- 

1. PROSECUTION WITNESSES :- 

P.W 1: Rajoni Sheal, 

P.W 2: Makon Baruah, 

P.W 3: Sikha Baruah (Informant), 

P.W 4: Chittaranjan Baruah, 

P.W 5: Bohagi Baruah, 

P.W 6: Dr. Kamal Sarma (M.O), 

P.W 7: Dwarika Mohan Deka (I.O) 

2. DEFENCE WITNESSES: 

 NIL. 

3. EXHIBITS (BY PROSECUTION SIDE): 

    Ext 1: Ejahar, 

 Ext 1(1), 1(2), 1(3): Signature of the informant, 

 Ext 2: Injury report, 

 Ext 2(1): Signature of M.O., 

 Ext 3: Sketch map, 

 Ext 3(1): Signature of I.O., 

 Ext 4: Charge sheet no. 203/2016, 

 Ext 4(1): Signature of I.O., 

4.  EXHIBITS (BY DEFENCE SIDE): 

 NIL. 

 

 Typed by me and corrected by me:- 

 

 Zubee Chaliha, J.M.F.C, Nalbari. 


